
































































LAND USE COMMITTEE MINUTES 
Council of the County of Mau; 

June 7, 2006 

In addition to that, Conditions 5 and 6 of your 1998 approval pretty much dealt with construction 
of the facility, and being that the facility was already constructed, the Commission recommends 
deletion of those two conditions. Are there any questions? 

CHAIR CARROLL: Thank you, Ms. Cua. We will now have public testimony. Public testimony is 
now open. Ms. Nakata. 

MS. NAKATA: Mr. Chair, no one has signed up to testify. 

CHAIR CARROLL: Is there anyone in the gallery that wishes to give testimony on this agenda item at 
this time? Hearing none, ifthere's no objection, we shall close public testimony. 

COUNCIL MEMBERS: No objections. 

CHAIR CARROLL: Public testimony is now closed. Before I call on Ms. Anderson, the Chair would 
like to say that right from the beginning that I do have a problem with not having a timeframe on 
that and leaving it open. I feel that, I hope the Members would think about and consider putting 
five years or some other amount of time on there. I think it's a bad precedent and I think there 
are things that could come up in the future ... that this would not be an appropriate action to take. 
Having said that, I open the floor. Ms. Anderson. 

COUNCILMEMBERANDERSON: Thank you, Chair. I, I. .. echo your sentiment and in fact I, I really 
don't think an open-ended Conditional Permit meets any kind of land use standards, planning 
standards. If, If .. .I mean that's the whole point of a Conditional Permit and, and so if ... you 
know, really the, the end result of a Conditional Permit should be a rezoning, Mr. Chair. If the 
condition, if the condition of use, which is not a permitted use within the zoning category, turns 
out to be an appropriate use and that there's no adverse impact, then the next step is to go ahead 
and rezone it to the appropriate permitted use. So, you know, I know we're trying to avoid these 
constant renewals of Conditional Permits because it takes up everybody's time, but if, if the user 
and the Planning Department and the surrounding landowners have no problem with the existing 
Conditional Use, then next time somebody comes up for a, a renewal a Conditional Permit, 
instead of extending it another five years or ten years, they should just tell to get a rezoning 
and rezone it to the appropriate condition or use. So, you on that entirely, 
Mr. Chairman. like to know why the ownership was transferred, ifthere's a reason for that? 

CHAIR CARROLL: Ms. Cua. 

MS. CUA: That's probably something better answered by the applicant. We, we understand that the, 
the facility was owned by, the facility itself was owned by Makena Resort Corporation and that 
ownership changed to Makena Wastewater Corporation, which is an affiliate of Makena Resort 
Corporation. That's about as much as I know. Hopefully the applicant can provide you more 
information. 
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COUNCILMEMBER ANDERSON: And, you know, that it's a .. .it's a licensed public utility. Does 
that mean that it, it's operation has to come under the Public Utilities Commission? 

MS. CUA: Yes, that's my understanding. That's what was represented to us by the applicant at the 
Planning Commission. 

COUNCILMEMBERANDERSON: Okay ... you know, I know that the intention is for the, for the plant 
to, to recycle its effluent, but that there's also ... and I'm only reading--you know, as, Members, 
as we are renewing a Conditional Permit, basically what we're doing is renewing the original 
permit and the conditions attached to that original permit. And I'm hope, hoping, Ms. Cua, that 
all the conditions .. . --{CHANGE OF TAPE}-- . .. Use Permit and the Conditional Use Permit have 
all been fulfilled. Have you checked on that? 

MS. CUA: Yes, and actually that is one of the reasons why we recommended deletion of a couple of the 
conditions because they were met in, in the construction of the facility. 

COUNCILMEMBER ANDERSON: And, and which conditions are those? 

MS. CUA: If you, if you look at Ordinance No. 2734, Conditions 5 and 6, 5 dealt with the lagoons 
being constructed with steeply sloped side walls and a deep base foundation, and Condition 6 
required that the final construction plans be submitted to the U.S. Department of the Interior, 
Fish and Wildlife Service, and those were complied with. 

COUNCILMEMBERANDERSON: Okay. Well, I see those Conditions as 15 and 16. 

MS. CUA: Are you looking at the Conditional Permit? 

COUNCILMEMBERANDERSON: Yeah, I'm probably looking at the State Land Use conditions. 

COUNCILMEMBER JOHNSON: It's very last one--

COUNCILMEMBER ANDERSON: very ones? 

COUNCILMEMBER JOHNSON: very last--

COUNCILMEMBER ANDERSON: Well, that's neither here nor there. Those two conditions are, you 
know, fine. So what you're saying is that all the existing conditions besides those two would go 
forward with this permit? 

MS. CUA: That's correct. 

COUNCILMEMBER ANDERSON: And, and so you will just what, attach the original permits to an 
approval letter or will you redraft? 
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MS. CVA: There, there's a new ordinance that has--you're talking about the Conditional Permit, 
correct? 

COUNCILMEMBER ANDERSON: Right. 

MS. CVA: There's a new ordinance that is before you, I believe, in your binder which ... 

COUNCILMEMBER ANDERSON: I see. 

MS. CVA: ... yeah ... which the, the new information is underlined and--

COUNCILMEMBERANDERSON: So, Ms. Cua, do you have any information on the operation of the 
plant itself as far as how much effluent is being discharged for reuse and how much is being 
discharged in .. .injection wells? 

MS. CVA: I don't have that kind of specific information. I just know that the plant is .. .it's operational 
and it's, it's about 10 percent used right now, but, you know, they do have their operations ... the 
person that operates the plant here. And I know the Commission, when we went to the Planning 
Commission, the Commission did have lots of questions of him and which he answered. 

COUNCILMEMBER ANDERSON: It's only 10 percent at its capacity? 

MS. CVA: That is my understanding. 

COUNCILMEMBER ANDERSON: Thank you, Chair. I'll wait till we have--

CHAIR CARROLL: Thank you. 

COUNCILMEMBER ANDERSON: --the, expert. wait you have him come up. 

CARROLL: 

COUNCILMEMBER ANDERSON: 'Cause you ask for questions 

CHAIR CARROLL: Mr. Molina. 

COUNCILMEMBER MOLINA: Yeah. Thank you, Chairman. Question for the Planning Department. 
With regards to Condition 2 ... the duration, was that driven by the applicant or is that more, 
something that's coming out ofthe--

MS. CVA: No--

COUNCILMEMBER MOLINA: --Department recommendation? 
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MS. CUA: --it, it actually started, it came from the Department and, again, we were just, we were 
looking at some of the thing, same things you guys had just talked about--the frequency of these 
Conditional Permits coming to the Department, to the Council, and the type of facility that it 
is--and we just felt, you know, because it's regulated by the PUC, it's a public facility, that was 
our, that was our position at the time. You know, we understand about a time limit and, you 
know, the Council has, has done anything from 1 year to up to 30 years for the Akinas. So that 
would, I guess, be something that you would discuss today. 

COUNCILMEMBER MOLINA: Okay. Thank you. 

CHAIR CARROLL: Thank you. Mr. Pontanilla. 

VICE-CHAIR PONTANILLA: Thank you. You know the pump station that's located on Makena 
Road? This is where .. .1, I guess the Makena Park? 

MS. CUA: Okay. 

VICE-CHAIR PONTANILLA: Or Makena Landing, by the church. 

MS. CUA: Uh-huh. 

VICE-CHAIR PONTANILLA: Who owns that? 

MS. CUA: Makena Resort. 

VICE-CHAIR PONTANILLA: Do we have any homeowners that are hookup to that particular pump 
station now? 

MS.CUA: not sure. Can you ask. .. maybe the applicant--

PONTANILLA: okay, Thank you. 

MS. CUA: --can respond to that. 

VICE-CHAIR PONTANILLA: Thank you, Chair. 

CHAIR CARROLL: Ms. Tavares. 

COUNCILMEMBER TAVARES: Yeah. Ms. Cua, when this was discussed at Planning Commission or 
with your Department, was there ever a move toward getting .. .instructing them to get a Change 
in Zoning for this area? 

MS. CUA: No, I don't believe we had discussions with them on that. 

- 36-



LAND USE COMMITTEE MINUTES 
Council of the County of Maui 

June 7, 2006 

COUNCILMEMBER TAVARES: Okay. Thank you. 

CHAIR CARROLL: Alright. Ms. Anderson. 

COUNCILMEMBER ANDERSON: You know they still have a pending rezoning application in front 
of us and it seems to me that this, this was originally part of that rezoning? 

MS.CUA: No. 

COUNCILMEMBER ANDERSON: Well, it seems to me that it should be included eventually as part 
of, as part of the whole rezoning package. I can't imagine if they're only at 10 capaci ... , 
10 percent capacity, that they will ever not need this--you know, what I mean?--until. . .I mean 
the condition you've got right now, until it no longer operates. I guess that's under the 
assumption that someday they'll hookup to the County system. But would you like to say 
something about that, Ms. Cua? 

MS. CUA: No. I mean our position was, you know, if, if they, yeah, if they decide someday to abandon 
the facility for whatever reason, then at that point in time obviously the permit wouldn't apply. 
But, again, we just felt because of the type of use that it was ... that, that is the reason why we, 
we recommended the condition the way, the way we did and the Comm ... , the Planning 
Commission agreed with that. 

COUNCILMEMBER ANDERSON: Okay. Thank you, Mr. Chairman. 

CHAIR CARROLL: Further discussion? You had a request to--

COUNCILMEMBER ANDERSON: I'd like to speak to their wastewater expert--

CHAIR CARROLL: Uh .. _ 

COUNCILMEMBER ANDERSON: --or anybody can--

CARROLL: Could .. _yeah, could you please come down, Mr. Figueiroa? 
yourself at the mllcronh<me 

MR. FIGUEIROA: Roy Fig ... , Roy Figueiroa, Makena ... Resort Corp. 

MR. OKA: John Oka, Makena Wastewater Corporation. 

CHAIR CARROLL: Ms. Anderson, proceed. 

COUNCILMEMBER ANDERSON: Thank you. I guess I need to speak to Makena Wastewater 
Corporation, and that's you, Mr. Oka. Thank you. The plant is now operating at 10 percent 
capacity? 
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MR. OKA: Yeah, that's correct. 

COUNCILMEMBER ANDERSON: And so it was built for the full build-out of Makena Resort? 

MR. FIGUEIROA: Excuse me, I'll have to answer that. Is that okay? 

COUNCILMEMBER ANDERSON: Whatever. 

MR. FIGUEIROA: Okay. Yeah, at first it was built. .. we anticipated for the first phase, but the amount 
of units we expect, it, it could handle the entire resort. 

COUNCILMEMBER ANDERSON: The full build-out? 

MR. FIGUEIROA: Correct. 

COUNCILMEMBER ANDERSON: Okay. So can you give me--I'm, I'm not sure how you measure 
your effluent. Do you measure it by gallons per day? 

MR. OKA: Okay. The plant was designed to handle about 720,000 gallons a day. That's the average 
design for the complete size. What we're having is about 60 to 70,000 gallons a day and that we 
service the hotel, the clubhouse, the golf clubhouse and just that immediate area. So it comes out 
to about 60 to 70,000 gallons a day, which is about 10 percent. 

COUNCILMEMBER ANDERSON: And, and then--

MR. OKA: Oh, we just added a public restroom, the County comfort station down ... across from 
Keawalai Church. 

COUNCILMEMBER ANDERSON: 

COUNCILMEMBER ANDERSON: you very 

MR. OKA: --small usage. 

COUNCILMEMBERANDERSON: And, and that's, what, maybe 10 gallons a day? .. . {chuckle} . .. 

MR. OKA: Not a lot. 

COUNCILMEMBER ANDERSON: " .{chuckle} . .. So of this 60 or 70,000 gallons a day, how much 
ofthat is recycled effluent for reuse? 
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MR. OKA: Okay. This is an R, R-1 facility and it's meant to provide 100 percent reuse, and as it is 
right now, all of it goes to reuse on land. It's either the golf course or the surrounding vegetation 
around the facility and for wash down. 

COUNCILMEMBERANDERSON: And so there's no in ... , injection wells? 

MR. OKA: No, they didn't approve any injection wells. 

COUNCILMEMBER ANDERSON: But I mean in your permit it does say that you could use injection 
wells ifthere's too much effluent or if something breaks down or something? 

MR. OKA: Okay. What that is in an R-1 facility whenever you do reuse, you have to have 100 percent 
backup in an emergency. 

COUNCILMEMBER ANDERSON: I see. 

MR. OKA: When your quality doesn't reach the Hawaii Administrative Rules 1162, then you have to 
have an automatic bypass, and that will go into what we call an infiltration basin, which 
it. .. very, very little and it's on your map here. It's the largest rectangular, oval shaped object 
there. That is used very, very infrequently. Our quality of water is very, very high. Yeah, the 
whole idea is to recycle it. We don't want to put anything in the, in there. We only use it 
around--

COUNCILMEMBER ANDERSON: That's great. I'm really happy to hear that. So .. .I mean there's 
no active injection, injection wells involved at all? 

MR. OKA: No. Again, it's a backup that's required by the State. 

COUNCILMEMBER ANDERSON: Right. That's great. Okay. And 
assuming you're there a 

OKA: office is 

COUNCILMEMBER ANDERSON: Okay. you notice any Hawaiian stilts 

MR. OKA: There are a few, uh-huh. 

COUNCILMEMBER ANDERSON: And they use your ponds? 

one other question. 

area? 

MR. OKA: Yeah, they'll ... we have the stilts and we have the egrets and we have ... everything comes 
by to drink water. Uh-huh. It's good water. 

COUNCILMEMBERANDERSON: ... {chuckle} . .. Well, I guess it must be if they keep coming back, 
even though U.S. Fish and Wildlife don't want them to be there. 
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MR. OKA: Well, we don't control that. 

COUNCILMEMBER ANDERSON: Yeah. 

MR. OKA: Yeah. 

COUNCILMEMBER ANDERSON: Okay. Thank you very much. Appreciate it. 

MR. OKA: You're welcome. 

CHAIR CARROLL: Ms. Johnson. 

COUNCILMEMBER JOHNSON: Yes, Ijust wanted to find out. .. and you could probably answer this, 
Roy. Because the owner of the land is Ainamua Corporation, is that an affiliate of Makena 
Resort or are they just a separate entity that operates the facility? 

MR. FIGUEIROA: No, Ainamua is also an affiliate of Makena Resort. 

COUNCILMEMBER JOHNSON: Okay. I, I just wanted to understand a little bit better what this was. 
And with regard to this being made a part of an actual rezoning so you wouldn't have to keep 
coming back all the time, is there any reason why this was not incorporated in your request? 

MR. FIGUEIROA: I don't remember. 

COUNCILMEMBER JOHNSON: .. . {chuckle} . .. 

MR. FIGUEIROA: I, I, frankly, don't remember. I'm trying to think of the sequence. This 
probably--what was the year, was this one? 

MS. CUA: '80, '87. 

MR. Yeah. preceded the, this preceded I rezonmg. 

COUNCILMEMBER JOHNSON: Okay. But would you consider looking at this one for rezoning 
instead of, you know, going this route? Let's say if we extend the pennit like for five years or 
whatever, or would this be something that you just might at some point in time not use for what 
it's being used for now? 

MR. FIGUEIROA: I think what the Department suggested was ... probably appealed to us the most. It 
was a Conditional Pennit and because of the kind of facility it was, it wasn't something that you 
were going to drop unless you just ceased all operation, and so that's why we felt it was 
appropriate. We know that some particular facilities is difficult to find the specific--what you 
call that?--zone for them to fall, and this I, I guess would be a public facility. Now I know this is 
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still in the State Agricultural District, so I don't know if that would, what that would involve. So 
given our experience, I think we should stick to the Conditional Permit and perhaps not put an 
expiration date .... (chuckle) . .. 

COUNCILMEMBER JOHNSON: Okay. Thank you very much. 

CHAIR CARROLL: Thank you, Ms. Johnson. Mr. Molina. 

COUNCILMEMBER MOLINA: Yeah. Thank you, Mr. Chairman. Good afternoon, Mr. Figueiroa and 
Mr. Oka. I guess the simple question is I think Member Anderson alluded to, why, why the 
change in ownership name? Is it just the--well, well, first of all, is Makena Wastewater an 
affiliate of Makena Resort? 

MR. FIGUEIROA: That's right. And Makena Waste, Makena Resort, we're the development arm of the 
different entities that own the land, and then we needed to establish a dif ... , a, a company, a 
public utility company, and that's why Makena Wastewater Corp. was established as the public 
utility company. And so that's why we wanted to transfer it to that company that has that license. 

COUNCILMEMBER MOLINA: Oh, okay. And so I guess there are no concerns with ... because prior 
to Council approval, you know, to change the ownership name prior to Council approval, I guess, 
there weren't any issues to doing that. I guess when, when officially did you make the transfer 
of ownership name change? 

MR. FIGUEIROA: We cannot remember. We'll have to--see, at one time I was the President of 
Makena Wastewater Corp., too, but I cannot remember when that--

COUNCILMEMBER MOLINA: Okay. 

MR. FIGUEIROA: --when that change occurred, 
satisfy the concerns of the permit. 

COUNCILMEMBER MOLINA: Okay. 

since they were an affiliate, I think that we, we did 

CARROLL: you, Molina. Mr. Pontanilla. 

VICE-CHAIR PONTANILLA: Thank you, Chair. Other than the, the bathroom facilities that you 
provide service accommodations for our use, is there any private homes that are hooked up to 
your system on that Old Makena Road? 

MR. FIGUEIROA: No, not yet. And because we're not a government facility, we cannot require 
anybody to hookup. But we did already provide a lateral to Keawalai Church so when they're 
ready, they, they could easily also connect to the system. As far as the other properties on, on 
that road, others have expressed interest, those that are contemplating building. But the ones that 
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are already there, no one has approached me. I don't know, have they approached you? No one 
has approached us on, on connecting, and they're not required to ... 

VICE-CHAIR PONTANILLA: Uh-huh. 

MR. FIGUEIROA: ... as long as it's not a government system. If it were a government system, I think 
they would be required to hookup. 

VICE-CHAIR PONTANILLA: Thank you, thank you, Chair. 

CHAIR CARROLL: Ms. Cua has a comment, Planning Department. Ms. Cua. 

MS. CUA: Back on that, on the zoning issue or the potential of zoning this site, the, the ... the one thing 
that everyone would need to keep in mind is that the property is zoned State Ag, County Ag, and 
the surrounding area is also State Ag, County Ag; Community Plan is Public/Quasi-Public. You 
know, the thing about changing the, the State Land Use District to Urban and changing the 
zoning possibly to Public/Quasi-Public is that you'd have Urban ... an Urban designation amidst 
all this State Ag and State Urban. So ... that's just something to consider. 

CHAIR CARROLL: Ms. Anderson. 

COUNCILMEMBER ANDERSON: Yeah. Thank you, Chair. Thanks for that, Ann, but, you know, 
it. .. the use is Public/Quasi-Public. It's not. .. and, you know, some people might call it Urban, 
but it's not opening it up to urban use. It's just zoning and designating it for the use it's being 
used for, which I think is more than appropriate. But, you know, that's only for discussion in the 
future, Mr. Chair, not really for today because we're here to renew the Conditional Permit. 
And .. .I got a little delay--you said something I wanted to follow up on, Roy. You said that you 
guys have provided a lateral to Keawalai Church. Are they required ... do they have like a, a 
cesspool right now? Do you know? 

MR. exactly they .. So, actually, even the, you 
know, the ,..,.yrnh..,...t 

COUNCILMEMBER ANDERSON: 

MR. FIGUEIROA: --that particular one we hooked up because it did have a cesspool. Some of the 
comfort stations out there are on septic tanks, so they're not required to hookup. So Keawalai 
Church would have to make a determination as to whether they need to hookup or they would 
provide a different type of system, and perhaps I, I believe they're already working on that. 

COUNCILMEMBER ANDERSON: Well, I appreciate you sending that lateral down there. Obviously, 
you did it for the comfort station, but now Keawalai Church can hookup because whether 
they've been notified or not eventually, if they're on a cesspool, they're going to have to change 
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it out because State law is now req ... , Federal law actually is requiring, requiring all cesspools 
for other than a single-family home to be changed out. So, I appreciate that--

MR. FIGUEIROA: I believe they're already working on that and they're aware of it. 

COUNCILMEMBERANDERSON: That's great. Thank you. Thank you, Chair. 

CHAIR CARROLL: Thank you, Ms. Anderson. Further discussion before the Chair gIves his 
recommendation? 

VICE-CHAIR PONTANILLA: Recommendation. 

CHAIR CARROLL: Hearing none ... the Chair will entertain a motion to send on to first reading the 
revised proposed bill entitled "A BILL FOR AN ORDINANCE TO AMEND ORDINANCE NO. 
2734 (1998), TO EXTEND A CONDITIONAL PERMIT TO ALLOW THE CONTINUED 
OPERATION OF A WATER RECLAMATION FACILITY AND RELATED IMPROVEMENTS 
WITHIN THE COUNTY AGRICULTURAL DISTRICT ON A PARCEL OF LAND LOCATED 
AT MAKENA, MAUl, HAWAII", and to file the communication. 

VICE-CHAIR PONTANILLA: So moved. 

COUNCILMEMBER MOLINA: Second. 

COUNCILMEMBER TAVARES: Second. 

CHAIR CARROLL: Been moved by Mr. Pontanilla, seconded by Mr. Molina. Discussion? 
Mr. Pontanilla. 

VICE-CHAIR PONTANILLA: I yield to the floor. 

"-<~."-'LPJW-'-'. Ms. Anderson. 

COUNCILMEMBER ANDERSON: Thank you, Chair. like to amend the Condition No.2 ... and 
Staffwill help me out there's anywhere else we need to do this, but I'd like to revert Condition 
No.2 back to its original reading, that the Conditional Permit shall be valid for a period of five 
years from the effective date of this ord ... , ordinance; provided that an extension of this permit 
beyond this five-year period may be granted pursuant to Section 19.40.070 of the Maui County 
Code. 

COUNCILMEMBER JOHNSON: Second. 

CHAIR CARROLL: Been moved by Ms. Anderson, seconded by Ms. Johnson. Discussion? 
Ms. Anderson. 
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COUNCILMEMBER ANDERSON: Thank you, Chair. I think that given the fact that they're only at 
10 percent use of their full capacity that. .. and that there's still a lot of build-out ahead for the 
Makena area and this wastewater plant, that I think it would be ... not prudent for us to give them 
an open-ended Conditional Permit, and, and I'm against that anyway. I don't think that 
Conditional Permits ... that's the purpose of a Conditional Permit. And so, I think that it would 
be to everybody's best interest--I mean I don't think it's hurt anybody to come here after five 
years to get this renewed--that we stick with the five-year time frame on this so that should 
anything happen down the road, the Council still has a chance to address it. And hopefully, 
Makena Resort or this new entity, Makena Wastewater Reclamation Company--whatever it 
is--will see the wisdom and, and changing their zoning so that they don't have to come forward 
for a Conditional Permit. Thank you, Chair. 

CHAIR CARROLL: Thank you. Further discussion on the amendment to the main motion? Seeing 
none, all in favor please signify by saying aye. 

COUNCIL MEMBERS: Aye. 

CHAIR CARROLL: Opposed? Motion carried. 

VOTE: AYES: Councilmembers Anderson, Johnson, Kane, Molina, Tavares, 
Vice-Chair Pontanilla, and Chair Carroll. 

NOES: None. 

EXC.: Councilmembers Hokama and Mateo. 

ABSENT: None. 

ABSTAIN: None. 

MOTION CARRIED 

ACTION: APPROVE amendment to main motion. 

CHAIR CARROLL: Back to the main motion as amended. Discussion? See, seeing none, all those in 
favor of the motion as amended, please signify by saying aye. 

COUNCIL MEMBERS: Aye. 

CHAIR CARROLL: Opposed? Motion carried. 
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VOTE: AYES: Councilmembers Anderson, Johnson, Kane, Molina, Tavares, 
Vice-Chair Pontanilla, and Chair Carroll. 

NOES: None. 

EXC.: Councilmembers Hokama and Mateo. 

ABSENT: None. 

ABSTAIN: None. 

MOTION CARRIED 

ACTION: Recommending FIRST READING of revised proposed bill, and FILING of 
communication. 

CHAIR CARROLL: Members, that brings us to the conclusion of business today. Thank you for 
attending this Land Use meeting. This Land Use meeting of June 7, 2006 stands adjourned . 
. . . (gavel) . .. 

ADJOURN: 3:46 p.m. 

APPROVED: 

ROBERT CARROLL, Chair 
Land Use Committee 

lu:min:060607:tf Transcribed by: Tammy M. Frias 
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